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When telephoning please ask for: Julian Boswall 

 
Dear Madam 

Development Consent Order (DCO) Application for Sheringham Shoal Offshore Windfarm Extension 
Project (SEP) and Dudgeon Offshore Wind Farm Extension Project (DEP) (EN010109) 

We act for Equinor New Energy Limited (the Applicant). We refer to your consultation letter dated 22 November 
2023. 

We have noted Question 3 regarding shipping and navigation and have also noted and understand that the 
questions raised in your letter should not be interpreted to imply anything about the decision to be made. 

The Applicant will be providing a full response to the consultation letter by the deadline specified but feels it 
necessary to respond in advance on this particular issue. 

Navigation – critical error of fact 

The Applicant considers it important that the Secretary of State understands the implications of a critical error 
of fact made by the MCA, as it goes to the heart of the question of whether the MCA’s proposed ‘no obstacle 
area’ can be justified. We are writing to you at this stage to urge that you look further into this question and into 
the relevant information submitted during the Examination, which is highlighted below. 

The controlling depth 

It is important to clearly define the difference between a controlling depth and a vessel’s minimum required 
under-keel clearance.  The Applicant believes that these values have been used interchangeably in the MCA’s 
responses to date and therefore do not present a clear picture.   The incorrect interpretation of both terms 
(including the meaning and value) is critical to the question of how the impact of DEP North is evaluated.   As 
these values have been applied incorrectly and interchanged with each other the entire analysis is undermined.  

The controlling depth of an area is a value promulgated to mariners to indicate the water depth by which a 
mariner should decide whether they can transit that area, at various tidal states and conditions.  It is not typically 
a value quoted outside of port areas (it is not quoted within the area of interest) but it is often used and defined 
by Trinity House to establish where navigational buoys should be placed to identify clearly to vessels where 
safe water lies. 

The Applicant considers the 10m contour to be the controlling depth, as advised by Anatec, a leading navigation 
expert advisor in the UK, and one which has advised many offshore wind schemes to date. 
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Trinity House agrees the 10m contour is the controlling depth (Figure 4 of Deadline 5 Submission [REP5-096]). 
Trinity House is the General Lighthouse Authority for England, Wales, the Channel Islands and Gibraltar, with 
powers principally derived from the Merchant Shipping Act 1995 (as amended). The role of Trinity House as a 
General Lighthouse Authority under the Act includes the superintendence and management of all lighthouses, 
buoys and beacons within its area of jurisdiction. Providing advice on the controlling depth of a navigable 
channel is squarely within the remit of Trinity House and its advice should, in the Applicant’s view, be regarded 
as definitive on a matter such as this.   

The Chamber of Shipping also agrees that 10m is the controlling depth [REP8-121]. The Chamber of 
Shipping represents a range of members including commercial vessels which use the channel in question. 

The outlier on this matter is the MCA, contrary to the evidence (including its own evidence) and the positions 
of the other parties, summarised above.   At the close of Examination, the MCA disputed the controlling depth 
in the Outer Dowsing Channel, maintaining that this is 15.3m. If 15.3m were the controlling depth, then it would 
mean the existing navigable area was considerably narrower in the Outer Dowsing Channel than measured by 
the MCA in Figure 1 below.  

The MCA’s position 

In the MCA’s Deadline 8 submission [REP8-093] submitted on the final day of the Examination, the basis for 
the MCA’s position is that vessels transit to the east of the 15.3m wreck (which it references as the 
controlling depth) and that vessels will passage plan to avoid areas of shallower water. 

The MCA’s position is based on two premises: 

1) The controlling depth in the Outer Dowsing Channel is 15.3m.

2) Existing searoom in the Outer Dowsing Channel is 3.1nm wide.

These two premises are factually inconsistent as the distance between the 15m contour on either side of the 
Outer Dowsing Channel is less than 1.5nm (Figure 2).  

This contradiction is evident in the MCA’s own information previously submitted to the Examination. At 

Deadline 5, the MCA's submission [REP5-081] included the chart reproduced below (Figure 1). Within the 
area described by the MCA as the current searoom available, there are ten locations where the depths are 
charted at less than 15.3m, including a depth of 14.5m on the red dashed line which the MCA 
determines as illustrating the width of searoom available (3.1nm). Figure 2 also shows that the searoom 
between the main 15m contour lines is narrower (<1.5nm) than the searoom between the western extent 
of DEP North and the 15.3m wreck (>2 nm). As shown in Figure 2, these are not isolated spot depths and 
if 15.3m were the controlling depth then the searoom currently available in the Outer Dowsing Channel 
immediately to the north would be less than the navigable area passing DEP North.  

Figure 3 shows the extent of vessels of all draughts transiting within the Outer Dowsing Channel 
recorded in the navigational risk assessment (NRA) marine traffic survey. Many tracks pass over areas with 
depths shallower than 15m. This clearly demonstrates that 15.3m is not the controlling depth within the 
Outer Dowsing Channel and reaffirms the Applicant’s position (supported by Trinity House and the 
Chamber of Shipping) that the available searoom post development is 3nm, as measured from the 
western extent of DEP North to the 10m contour.   
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Figure 1 Figure Submitted by MCA at Deadline 5 

    
Figure 2 10m and 15m Contours 
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Figure 3 28 Days of Vessel Tracks Colour-Coded by Draught 

The Applicant maintains that the MCA’s position regarding controlling depth represents a fundamental error of 
fact which completely undermines its case for a no structures area demarcated (approximately) by a line 
between the Mid-Outer Dowsing buoy and Dudgeon buoy.  

The Applicant has been deeply concerned by the MCA’s approach to the SEP and DEP application in 
relation to its evaluation of the impact of DEP North, which it also considers has industry-wide implications 
for future projects. The Applicant wrote to the Chief Executive of the MCA on 17th July 2023 to highlight its 
concerns and request a meeting to discuss the issue further. A copy of the letter was provided within the 
Applicant’s Closing Statement [REP8-062] submitted at Deadline 8; a copy is attached for your convenience. 
To date, Equinor has not been able to secure the requested meeting.   

Secretary of State’s decision 

We consider that any decision by the Secretary of State to impose a ‘no obstacles area’ by applying the PIANC 
guidance to a controlling depth of 15.3m would be demonstrably flawed due to its being based on a fundamental 
error of fact.   

We urge that the Secretary of State does not base a decision on an incorrect controlling depth and looks further 
into this issue at this stage. The Applicant considers that the ‘no obstacles area’ sought by the MCA cannot be 
justified for the reasons explained in detail in the Examination including its Closing Statement [REP8-062], 
Deadline 3 Submission: Navigational Technical Note [REP3-031] and Deadline 7 Submission: The Applicant’s 
Comments on Maritime and Coastguard Agency Deadline 6 Submission [REP7-072].  

Yours faithfully 

Julian Boswall 
Partner 
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